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COURT OF APPEALS 
STATE OF UTAH 
BILLIE J . GLASS, 
Applicant-Respondent, 
v s . 
DOUBLETREE, INC., et al, 
Defendants-Appellants 
RANDALL GRAHAM, 
Applicant-Respondent, 
v s . 
Case No. 890536-CA 
BEST PRODUCTS, et al, 
Defendants-Appellants. 
REXENE WINEGAR, 
Applicant-Respondent, 
v s . 
LAKEVIEW HOSPITAL, et al, Case No. 890535-CA 
Defendants-Appellants. 
APPEAL FROM THE INDUSTRIAL COMMISSION OF UTAH 
BRIEF OF APPELLANTS 
Priority No. 6 
Case No. 890534-CA 
I. 
JURISDICTION 
This Court has jurisdiction of these cases pursuant to Utah Code Ann. 
§78-2a-3(2)(a). 
II. 
NATURE OF PROCEEDINGS 
Plaintiffs have petitioned this Court for the review of the Industrial 
Commission's Orders denying Plaintiffs' Motions for Review. The Orders are 
essentially identical. 
III. 
STATEMENT OF ISSUE 
Does the Industrial Commission have legal authority to dismiss an 
Application without prejudice? 
IV. 
DETERMINATIVE STATUTES 
Utah Code Ann. §63-46b-3 and 63-46b-8 are determinative. They are set 
out verbatim in the addendum. 
V. 
STATEMENT OF THE CASES 
This Petition for Review involves three consolidated cases in which the 
Industrial Commission dismissed Applications without prejudice. 
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A. Billie J. Glass. 
On June 26, 1988 Glass noticed pain in her right shoulder and lower back 
while lifting some towels in the pool area. Pioneer Valley Emergency Room 
released her from work for two days. She then worked the next three days. 
Pioneer Valley Emergency Room again released her from work on July 2 after 
which she transferred care to Dr. John F. Bermen. Dr. Bermen released her 
back to work on July 26th. She worked until August 5th when she quit over a 
disagreement with her supervisor. (Glass p . 5) 
The insurance carrier paid all the medical expenses and time off work. 
(Glass p . 5) 
Glass has not received any further medical treatment. Nor has any 
doctor released her from work after July 26th. 
On October 3, 1988 Glass filed an Application for Hearing claiming 
additional temporary total disability for an unspecified period. (Glass p . 4) 
On January 6, 1989 legal counsel for the Industrial Commission wrote 
Glass informing her that the Industrial Commission had no medical evidence to 
support her claim for additional temporary total disability. The Industrial 
Commission requested that she provide such evidence before proceeding to a 
hearing. (Glass p . 9) 
On March 23, 1989 legal counsel for the Industrial Commission again wrote 
Glass asking for medical evidence to support her claim. (Glass p . 10) 
Glass has not furnished the Industrial Commission with any medical 
evidence to support her claim for additional temporary total disability. 
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On May 2, 1989 the Industrial Commission entered an Order of Dismissal 
without prejudice. (Glass p . 11) 
On May 4, 1989 the employer and its insurance carrier filed a Motion for 
Review maintaining that the Industrial Commission has no authority to dismiss 
an application without prejudice, especially where the applicant has no evidence 
to support her claim and defendants have already been put to the cost of 
defending the claim. (Glass pp . 13,14) 
On August 16, 1989 the Industrial Commission denied the Motion for 
Review. (Glass pp . 15,16) 
On September 14, 1989 the employer and its insurance carrier filed their 
Petition for Review. (Glass p . 19) 
2. Randy Graham. 
On March 21, 1988 Graham sustained an industrial injury to his left knee. 
Temporary total disability and medical expenses where paid until the doctor 
determined Graham reached medical stabilization. (Graham p . 4) 
On October 15, 1988 Graham filed an Application for Hearing claiming the 
need for surgery and additional temporary total disability. (Graham p . 2) 
Graham has not provided any medical evidence to the Industrial 
Commission showing a need for surgery or supporting a claim for additional 
temporary total disability. 
On May 2, 1989 the Industrial Commission entered an Order of Dismissal 
without prejudice. (Graham p . 11) 
On May 4, 1989 the employer and its insurance carrier filed a Motion for 
Review maintaining that the Industrial Commission has no authority to dismiss 
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an application without prejudice, especially where the applicant has no evidence 
to support his claim and defendants have already been put to the cost of 
defending the claim. (Graham pp . 13,14) 
On August 16, 1989 the Industrial Commission denied the Motion for 
Review. (Graham p p . 15,16) 
On September 14, 1989 the employer and its insurance carrier filed their 
Petition for Review. (Graham p . 20) 
3. Rexene M. Winegar. 
On November 11, 1987 Winegar fell at work injuring her right arm and 
shoulder. The insurance carrier paid all medical expenses as well as temporary 
total disability from December 9, 1987 through February 28, 1988 and from 
May 5 through May 13, 1989. (Winegar p . 9, 10) 
Winegar's benefits ended when her treating physician Dr. Michael Hess 
and a second examining physician Dr. Alvin Wirthlin stated that she could 
re turn to work. They also determined that there were no objective findings. 
(WTinegar pp . 10. A copy of these reports are contained in the Addendum.) 
On August 4, 1988 Winegar filed an Application for Hearing claiming a 
permanent partial disability. (Winegar p . 8) 
Winegar has not furnished the Industrial Commission with any medical 
evidence to support her claim for additional benefits. 
On September 26, 1988 legal counsel for the Industrial Commission wrote 
Winegar informing her that the Industrial Commission had no medical evidence to 
support her claim for additional benefits. The Industrial Commission requested 
that she provide further information. (Winegar p . 11) 
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On March 28, 1989 the employer and its insurance carrier moved for 
summary judgment on the ground that the evidence does not support Winegar's 
entitlement to further benefits. (Winegar p . 17) 
On April 4, 1989 the Industrial Commission entered an Order dismissing 
the Application without prejudice. (Winegar p . 18) 
On May 4, 1989 the employer and its insurance carrier filed a Motion for 
Review maintaining that the Industrial Commission has no authority to dismiss 
an application without prejudice, especially where the applicant has no evidence 
to support her claim, the evidence showed no entitlement to further benefits 
and defendants have already been put to the cost of defending the claim. 
(Winegar pp . 20,21) 
On August 16, 1989 the Industrial Commission denied the Motion for 
Review. (Winegar pp . 26,27) 
On September 14, 1989 the employer and its insurance carrier filed their 
Petition for Review. (Winegar p . 29) 
VI. 
SUMMARY OF ARGUMENT 
The Administrative Procedures Act governs these case. Under the Act, 
an Agency must make a final adjudication of all formal proceedings either with 
or without a hearing. The Act does not allow a formal proceeding to be 
dismissed without prejudice. The Industrial Commission's Orders dismissing the 
Applications without prejudice exceeded the Industrial Commission's legal 
authority. 
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VII. 
ARGUMENT 
THE INDUSTRIAL COMMISSION HAS NO LEGAL AUTHORITY 
TO DISMISS AN APPLICATION WITHOUT PREJUDICE 
Since the Applications for Hearing were filed in 1988, they are governed 
by the Administrative Procedures Act, Utah Code Ann. §63-46b-22. Since the 
Industrial Commission has not designated by rule whether this type of 
application should be handled as a formal or informal adjudicative proceeding, it 
must be treated as a formal proceeding in accordance with Utah Code Ann. §63-
46b-4(2). 
Utah Code Ann. §63-46b-8(l), requires that a hearing must be held 
unless the provisions of Utah Code Ann. §63-46b-3(d)(i) and (ii) are followed. 
Utah Code Ann. §63-46b-3(d)(i) allows the presiding officer to grant the 
request without a hearing. Utah Code Ann. §63-46b-3(d)(ii) allows the 
presiding officer to deny the claim without a hearing. Thus , once a request 
for Agency action has been made, the Agency must make a final determination, 
with or without a hearing. The Administrative Procedures Act does not allow 
an Agency to dismiss a claim without prejudice. 
The employers and insurance carriers in these cases have paid all 
benefits supported by the medical evidence. They have incurred additional 
costs defending employee claims unsupported by any medical evidence. In 
fairness and as required by the Administrative Procedures Act, they are 
entitled to a final adjudication of the issues . A dismissal without prejudice 
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denies them this r ight . The Industrial Commission has exceeded their legal 
authority in these cases. 
VIII. 
STATEMENT OF RELIEF SOUGHT 
In each case the Industrial Commission's Order dismissing the 
Applications without prejudice should be reversed. Each case should be 
remanded to the Industrial Commission for a final adjudication pursuant to the 
Administrative Procedures Act. 
DATED this <)— day of December, 1989. 
SNOW, CHRISTENSEN & MARTINEAU 
By 
Henry K. Chai IV 
/ 
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IX. 
ADDENDUM TO BRIEF OF APPELLANTS 
63-46b-3 (1) through (3) Commencement of adjudicative proceedings. 
(1) Except as otherwise permitted by Section 63-46b-20, all adjudicative 
proceedings shall be commenced by either: 
(a) a notice of agency action, if proceedings are commenced by the 
agency; or 
(b) a request for agency action, if proceedings are commenced by 
persons other than the agency. 
(2) A notice of agency action shall be filed and served according to the 
following requirements: 
(a) The notice of agency action shall be in writing, signed by a 
presiding officer, and shall include: 
(i) the names and mailing addresses of all persons to whom 
notice is being given by the presiding officer, and the name, 
tit le, and mailing address of any attorney or employee who 
has been designated to appear for the agency; 
(ii) the agency !s file number or other reference number; 
(iii) the name of the adjudicative proceeding; 
(iv) the date that the notice of agency action was mailed; 
(v) a statement of whether the adjudicative proceeding is to 
be conducted informally according to the provisions of rules 
adopted under Sections 63-46b-4 and 63-46b-5, or formally 
according to the provisions of Sections 63-46b-6 to 
63-46b-l l ; 
(vi) if the adjudicative proceeding is to be formal, a 
statement that each respondent must file a written response 
within 30 days of the mailing date of the notice of agency 
action; 
(vii) if the adjudicative proceeding is to be formal, or if a 
hearing is required by statute or ru le , a statement of the 
time and place of any scheduled hearing, a statement of the 
purpose for which the hearing is to be held, and a statement 
that a party who fails to attend or participate in the hearing 
may be held in default; 
(viii) if the adjudicative proceeding is to be informal and a 
hearing is required by statute or rule , or if a hearing is 
permitted by rule and may be requested by a par ty within 
the time prescribed by rule , a statement that the parties may 
request a hearing within the time provided by the agency's 
rules; 
(ix) a statement of the legal authority and jurisdiction under 
which the adjudicative proceeding is to be maintained; 
(x) the name, title, mailing address , and telephone number 
of the presiding officer; and 
(xi) a statement of the purpose of the adjudicative 
proceeding and, to the extent known by the presiding 
officer, the questions to be decided. 
(b) When adjudicative proceedings are commenced by the agency, 
the agency shall: 
(i) mail the notice of agency action to each par ty ; 
(ii) publish the notice of agency action, if required by 
s tatute; and 
(iii) mail the notice of agency action to any other person who 
has a right to notice under statute or rule. 
(3)(a) Where the law applicable to the agency permits persons other than 
the agency to initiate adjudicative proceedings, that person's request for 
agency action shall be in writing and signed by the person invoking the 
jurisdiction of the agency, or by his representat ive, and shall include: 
(i) the names and addresses of all persons to whom a copy of 
the request for agency action is being sent; 
(ii) the agency's file number or other reference number, if 
known; 
(iii) the date that the request for agency action was mailed; 
(iv) a statement of the legal authority and jurisdiction under 
which agency action is requested; 
(v) a statement of the relief or action sought from the 
agency; and 
(vi) a statement of the facts and reasons forming the basis 
for relief or agency action. 
(b) The person requesting agency action shall file the request with 
the agency and shall send a copy by mail to each person known to 
have a direct interest in the requested agency action. 
(c) An agency may, by rule, prescribe one or more printed forms 
eliciting the information required by Subsection (3)(a) to serve as 
the request for agency action when completed and filed by the 
person requesting agency action. 
(d) The presiding officer shall promptly review a request for 
agency action and shall: 
(i) notify the requesting party in writing that the request is 
granted and that the adjudicative proceeding is completed; 
(ii) notify the requesting party in writing that the request is 
denied and, if the proceeding is a formal adjudicative 
proceeding, that the party may request a hearing before the 
agency to challenge the denial; or 
(iii) notify the requesting party that further proceedings are 
required to determine the agency's response to the request . 
(e)( i) Any notice required by Subsection (3)(d)( i i ) shall contain 
the information required by Subsection 63-46b-5(l)(i) in addition 
to disclosure required by Subsection (3)(d)( i i ) of this section. 
(ii) The agency shall mail any notice required by Subsection 
(3)(d) to all par t ies , except that any notice required by 
Subsection (3)(d)(i i i) may be published when publication is 
required by s ta tute . 
(iii) The notice required by Subsection (3)(d)(i i i) shall: 
(A) give the agency's file number or other reference 
number; 
(B) give the name of the proceeding; 
(C) designate whether the proceeding is one of a 
category to be conducted informally according to the 
provisions of rules enacted under Sections 63-46b-4 
and 63-46b-5, with citation to the applicable rule 
authorizing that designation, or formally according to 
the provisions of Sections 63-46b-6 to 63-46b-l l ; 
(D) in the case of a formal adjudicative proceeding, 
and where respondent parties are known, state that a 
written response must be filed within 30 days of the 
date of the agency's notice if mailed, or within 30 days 
of the last publication date of the agency fs notice, if 
published; 
(E) if the adjudicative proceeding is to be formal, or if 
a hearing is to be held in an informal adjudicative 
proceeding, state the time and place of any scheduled 
hearing, the purpose for which the hearing is to be 
held, and that a par ty who fails to attend or 
participate in a scheduled and noticed hearing may be 
held in default; 
(F) if the adjudicative proceeding is to be informal, 
and a hearing is required by statute or rule , or if a 
hearing is permitted by rule and may be requested by 
a party within the time prescribed by rule , state the 
parties1 r ight to request a hearing and the time within 
which a hearing may be requested under the agency's 
rules; and 
(G) give the name, title, mailing address , and 
telephone number of the presiding officer. 
63-46b-8. Procedures for formal adjudicative proceedings - Hearing procedure. 
(1) Except as provided in Subsections 63-46b-3(d)(i) and ( i i ) , in all 
formal adjudicative proceedings, a hearing shall be conducted as follows: 
(a) The presiding officer shall regulate the course of the hearing 
to obtain fuD disclosure of relevant facts and to afford all the 
parties reasonable opportunity to present their positions. 
(b) On his own motion or upon objection by a pa r ty , the presiding 
officer: 
(i) may exclude evidence that is i rrelevant, immaterial, or 
unduly repetit ious; 
(ii) shall exclude evidence privileged in the courts of Utah; 
(iii) may receive documentary evidence in the form of a copy 
or excerpt if the copy or excerpt contains all pertinent 
portions of the original document; 
(iv) may take official notice of any facts that could be 
judicially noticed under the Utah Rules of Evidence, of the 
record of other proceedings before the agency, and of 
technical or scientific facts within the agency's specialized 
knowledge, 
(c) The presiding officer may not exclude evidence solely because 
it is hearsay. 
(d) The presiding officer shall afford to all parties the opportunity 
to present evidence, argue, respond, conduct cross-examination, 
and submit rebuttal evidence. 
(e) The presiding officer may give persons not a par ty to the 
adjudicative proceeding the opportunity to present oral or written 
statements at the hearing. 
(f) All testimony presented at the hearing, if offered as evidence 
to be considered in reaching a decision on the merits, shall be 
given under oath. 
(g) The hearing shall be recorded at the agency's expense. 
(h) Any pa r ty , at his own expense, may have a person approved 
by the agency prepare a t ranscr ipt of the hearing, subject to any 
restrictions that the agency is permitted by statute to impose to 
protect confidential information disclosed at the hearing. 
(i) All hearings shall be open to all par t ies . 
(2) This section does not preclude the presiding officer from taking 
appropriate measures necessary to preserve the integrity of the 
hearing. 
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pt fell over a scale another nurse was pushing 
[while reaching for a pillow on a high shelf and 
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Patient Bust be thoroughly examined 
for all possible injuries due to the 
accident, and this first report must 
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In your opinion, is present trouble due 
to any pre-existing condition? If so, 
what? 
When will employee be able to return 
to work? 
Will any permanent injury or deformity 
result? If so, to what extent? 
Give names of all physicians or sur-
geons who have examined patient for 
present injury. 
probable mild brachial plexis injury as well 
as contusion of the shoulder. She also has an 
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MICHAEL M. HESS,-M.D. 
Kama of hospital. 
Date hospitalized. 
iction 35-1-98, Utah Code Annotated, as amended, provides that any physician or surgeon 
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ich offense. Rule 1 of the Medical and Surgical Pee Schedule requires this medical 
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wiMnbAR, REXLNE ZBi. Rec 17, 1987 
Rexene is a 44 year old white female who works at Lakeview who apparently on 
11-23 while up putting away some supplies was knocked backwards, fell and 
landed hitting her right shoulder on a shelf. She complains of severe pain in 
the shoulder going down the arm and up into the neck at that time. She was seen 
in the ER and treated with medication and eventually returned to work approxi-
mately 3 days later. She did well until approximately 1 week ago, when after 
working, she awoke with severe pain in her shoulder, up into her neck and numbness 
down into her arm. She apparently was worked up as an outpatient by Dr. Wyman 
with NCV studies which are reportedly normal. However we have not received the 
studies here. She has been taking Naprosyn for the past few days with minimal 
results. 
VINEGAR, REXEIIE (continued) 
ON EXAMINATION she has no ecchymoses or tenderness over the lateral aspect of her 
arm. She has full range of motion of the neck, mild right trapezious muscle pain 
but no paravertebral muscle spasm in the neck. Full range of motion at shoulder and 
elbow, 5/5 motor strength all muscle groups including the rotator cuff muscles. 
She has a negative Tinel!s sign at the wrist, but a positive Tinelfs sign at the 
elbow over the ulnar nerve and decreased sensation in the ulnar nerve distribution 
of the right hand but no muscle wasting.. X-rays of neck and shoulder are negative. 
IMPRESSION: Patient may have from her fall, suffered some kind of a traction 
brachial plexis injury accounting for the majority of her symptoms. This cubicle 
tunnel syndrome may have been pre-existing and aggravated by the problem and her 
fall. She apparently also struck her elbow at the time. 
At this point we will treat her with continued therapy, medication and allow her 
to return to work as tolerated. -We will also try to obtain her NCV studies. 
Plan will be to see how her "symptoms resolve. If it seems to settle out in the 
ulnar nerve at the elbow, she may require an anterior transposition. 
She will return here in approximately A weeks. MICHAEL M. HESS, M.D./dslO 
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Rexene has continued { have pain in her upper arm an down into the ulnar side of 
her hand, as well as involving the median nerve. Her examination is unchanged. 
She has full range of motion at the shoulder. Positive Tinel's sign over the ulnar 
at the elbow, but motor strength and sensation is intact. The therapy has helped 
it immensely. We will continue with the therapy. I think this is still a probable 
mild brachial plexis injury as well as a possible ulnar entrapment. If things seem 
to settle out in the ulnar nerve we will plan to do an anterior transposition. 
We will see her back in 4 weeks to evaluate her progress. MICHAEL M. HESS, M.D./dslO 
VINECA", REXENE 28249 Jan 25, 1983 
Rexene has had relief of her ulnar nerve symptoms. Ker arm bothers her less fre-
quently new, although she now does have some pain at the posterior aspect of her 
shoulder that is her major concern. 
ON EXAMINATION she hdS a pin point tenderness just below the scapular spine, infra-
spinatus area. Full range of motion of the shoulder. Neurologic exam otherwise 
intact. She had a sterile prep to the posterior aspect of her shoulder and 
injection of the trigger point with good relief. I will see her back on a prn basis 
MICHAEL M. HESS, MD../dslO 
WINEGAR, REXENE 28249 Feb 8, 1988 
Rex'*ne of course was doing great until she tried to lift a grandchild yesterday and 
hisd pain in her right neck and shoulder. Examination is benign except for some 
tenderness in the right trapezious muscle. Neurological exam is intact. 
IMPRESSION: Muscle strain. We need to get Rexene back to work. We will continue 
with anti-inflammatory medications. Gave her a note to let her out of work until 
March 1, at which time I think she needs to return to work. MICHAEL M. HESS, 
M.D./dslO 
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WINEGAR, RliXENE 28249 May 5, 1983 
Rexene lias been complaining of increased pain the last few weeks. Now more pain ai 
popping in the shoulder, rather than the neurological kind of symptoms she was hav 
before. On examination she has some impingement type symptoms as well as some inn 
articular pain palpated posteriorly. She has full range of motion with nourovas« 
intact. She was given an injection in the subacromial and in the joint space ii.se I 
1-4 DepoMedrol with Lidocaine. We will staff work for a couple of days. 
MEDICAL RECORDS OF ALVIN J. WIRTHLIN, MD 
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Lucia K. Deagal, Adjuster 
Underwriter's Adjusting Company 
310 East 14500 South, Suite 600 
Salt Lake City, Utah 84107 
Re: Rexene Winegar 
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Enclosed is my history and physical examination on Mrs. Win-
There were no findings on examination. Basically, the 
ient has subjective complaints of pain with no objective 
ns. Certainly at this point, I would say there is nothing 
cific to be done. She does not tolerate analgesics very 
1, and the Naprosyn and other medicines haven't helped, 
this point, they might as well be discontinued. I dcnft 
ieve that any further investigations are indicated from a 
rological standpoint since the conduction velocity study 
EMG were all normal. My suspicion is that this will simply 
h time improve regardless of treatment. I don't believe 
t further continued care is indicated. I wouldn't place 
restrictions on her work activities. I do believe she is 
ble. 
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! PATIENT REFERRING M.D : 
! k 
HISTORY 
D a t e : June 2 , 1938 
HE: Rexene Winegar 
Age: 144 
CHIEF COMPLAINT 
1 . R igh t arm p a i n . 
PRESENT ILLNESS 
The p a t i e n t i s a M - - y e a r - c l d l a c y who c o n e s in for c o n s i d e r a t i o n 
of r i g h t arm s y m p t o m s . This e v a l u a t i o n was s c h e d u l e d t h r o u g h 
t n e U n d e r w r i t e r s A d j u s t i n g Company. The p a t i e n t works as a 
n u r s e s 1 a i d e a t Lake View H o s p i t a l . On t h e 23rd of Ncvemcer, 
1927
 9 she was r e a c h i n g up to a s h e l f and t u r n e d a r o u n d . Someone 
was p u s h i n g a s c a l e and s h e t r i p p e d o v e r t h e s c a l e , f l i p p e d 
and s t u m b l e d , l a n d i n g on a s u p p l y c a r t on t h e o t h e r w a l l . 
A p p a r e n t l y , she s t r u c k he r r i g h t arm in t h e mid -uppe r arm r e g i o n . 
She g o t u p , f e l t s h a k y and an h o u r l a t e r s a i d s h e c o u l d n f t 
move t h e r i g h t a rm. She had p a i n s up and down t h e r i g h t arm 
t o t h e s h o u l d e r and neck and went t o t h e emergency room where 
she was x - r a y e d and r e l e a s e d . They gave h e r some muscle r e l a x a n t s , 
t o l d h e r t o u s e i c e and h e a t and she a p p a r e n t l y c o n t i n u e d t o 
w o r k . She c o n t i n u e d t o have p a i n in t h e r i g h t arm, s c a p u l a r 
r e g i o n and n e c k , however , and on t h e 9 t h of December r e p o r t e d 
some numbness in t h e f i n g e r s of t h e r i g h t hand . She f e l t t h a t 
s h e cou ld h a r d l y move h e r s h o u l d e r and a t t h a t t ime she a g a i n 
r e t u r n e d t o t h e emergency room where n o t h i n g was found. A f t e r 
a few more v i s i t s , a p p a r e n t l y she was t r a n s f e r r e d to Dr . Michae l 
H e s s , and o r t h o p e d i c s u r g e o n . His e x a m i n a t i o n s u g g e s t e d t h e 
j p c s s i b i l i t y of an u l n a r n e r v e s e n s i t i v i t y a t t h e e lbow and 
j p : ~ c . i b l y a b r a c h i a l p l e x u s s t r e t c h , b u t an EMG and c o n d u c t i o n 
v e . o c i t y s t u d y was n o r m a l . She was p l a c e d on N a p r o s y n and 
a m u s c l e r e l a x a n t and h a s b e e n on t h e m s i n c e December . Cn 
t h e 1 s t of March , she was r e l e a s e d to r e t u r n t o work, and a f t e r 
s i x weeks s a i d t h a t she had t o s t o p b e c a u s e of her p a i n . She 
went t o s ee Dr . Hess who had he r g e t some more p h y s i c a l t h e r a p y 
and s h e h a s b e e n back t o work for t h e p a s t t h r e e weeks . She 
f i n d s t h a t t h e p a i n i s c o n s t a n t , bu t made worse wi th a c t i v i t y 
I s u c h a s v a c u u m i n g , p i c k i n g t h i n g s u p , o r do ing wha teve r sne 
n e e d s t o do a t h o m e . She has r i g h t s c a p u l a r pa in which goes 
down t h e o u t s i d e of t h e r i g h t arm t o t h e hand i n v o l v i n g a l l 
t h e f i n g e r s . She b e l i e v e s her s t r e n g t h a t t i m e s i s n ' t normal 
b u t n o t o t h e r t i m e s . She h a s l o s t no f e e l i n g , but has some 
t i n g l i n g in he r f i n g e r s . 
J PAST MEDICAL HISTORY 
Operations: Cyst removed from ovary, D and C, hysterectomy, 
cholecystectomy, nasal surgery. 
Injuries: See present illness, auto accident. 
Hospitalizations: Above only. 
Illnesses: Peptic ulcer disease, borderline diabetic. 
Allergies: "Real bad sinuses." 
Medications: Naprosyn, Norgesic, Mylanta. 
FAMILY HISTORY 
Heart disease. 
SOCIAL HISTORY 
Married with 2 children. Works as a nurse's aide at Lakeview 
Hospital. Smokes one pack per day. No alcohol. 
PHYSICAL EXAMINATION 
GENERAL APPEARANCE: Healthy appearing mildly obese lady in 
no acute distress. 
VITAL SIGNS: Elood pressure - 150/90. 
MUSCULOSKELETAL: Full range of motion of the head and neck. 
She complains of tenderness with palpation over the right mid-
humerus region and also right scapular trapezius areas—rather 
diffusely. There is a negative Tinel?s sign over the ulnar 
nerve at the elbow on both sides. 
NEUROLOGICAL EXAMINATION 
HANDEDNESS: Right-handed. 
MENTAL STATUS 
Cooperative and reliable. Oriented to person, place, time 
and purpose. Mood and affect appropriate, speech content normal, 
no suggestion of aphasia. Normal intelligence, no suggestion 
of a cognitive disturbance. 
CRANIAL NERVES 
II: VISUAL ACUITY 
VISUAL FIELDS: Full to confrontation using a red dot. 
FUNDI: Disc margins discrete, vessels appear normal, spon-
taneous venous pulsations are present. 
I l l , IV, VI 
PUPILS: Normal s i z e , s h a p e , r e a c t normally d i r e c t l y and 
i n d i r e c t l y , and to convergence . 
OCULAR MOVEMENTS: Con juga te and f u l l with no sugges t ion 
of d i p l o p i a . 
NYSTAGMUS: None seen. 
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PATIENT: REFERRING M.D.: 
PTOSIS: None seen. 
V: MASSETER, JAW OPENING: Normal. 
SENSATION: Normal t o p i n , c o t t o n wool, cold temperature 
t e s t i n g . 
CORNEAL SENSATION: Normal. 
VII: Facial movements are symmetrical, both with casual 
speech, grimace, eye closure, and other forced movements. 
VIII: HEARING: Normal to casual conversation 1024 Hz tuning 
fork. 
R IN N E f : Air conduction is louder than bone conduction 
b ilaterally. 
WEEER: No lateralization. 
IX, X: SWALLOWING: Normal. 
PHCNATION: Normal. 
PALATAL MOVEMENT: Normal. 
GAG REFLEX: Normal. 
txi: Sternomastoid and trapezii strength normal. 
KlI: Tongue movements normal without wasting or fasciculations. 
MOTOR 
EULK: Normal muscle appearance, development, no wasting, fascic-
blations. 
[TCNE: Normal, both upper and lower limbs. 
COORDINATION: Rapid alternating movements, fing'er following, 
piscrete finger movements, rapid finger tapping, heel-shin 
testing, heel tapping on the shin, all normal. 
|?0WER (EMRC rating scale) 
MUSCLE RIGHT LEFT 
biceps 5 5 
deltoid 5 5 
triceps 5 5 
supraspinatus 5 5 
infraspinatus 5 5 
brachioradialis 5 5 
wrist extensors 5 5 
finger extensors 5 5 
wrist flexors 5 5 
finger flexors 5 5 
hancintr^insics ~ *^  
cuacricecs 5 5 
iliopsoas 5 5 
adductors 5 5 
hamstrings 5 5 
foot dorsiflexors 5 5 
plantar flexors 5 5 
foot inverters 5 5 
foot everters 5 5 
INVOLUNTARY MOVEMENTS: None. 
EXTRAPYRAMIDAL: No signs. 
GAIT: Normal associated movements, casual and tandem gait 
normal. 
REFLEXES 
RIGHT LEFT 
Eiceps ++ ++ 
Triceps ++ ++ 
Supinator ++ ++ 
Knee .++ ++ 
Ankle ++ ++ 
Plantar down down 
Other 
SENSORY 
PIN-PRICK: Normal. 
TEMPERATURE: Cold sensation normal. 
POSITION: Normal in fingers and toes. 
VIBRATION: Normal. 
ROMBERG: Normal. 
SUMMARY 
History of right arm pains following an accident with no findings 
on examination. 
ADDENDUM: I reviewed the clinical information from Lakeview 
Hospital as well as the x-rays of her shoulder and neck and 
find nothing of particular note. 
IMPRESSION 
1. Right arm and scapular pain following an injury in November 
of 1987 with no findings at all on examination. 
PLAN 
I suggested to the patient at this point that there was no 
reason to continue the Naprosyn or Norgesic and she should 
simply continue to work and do the best she can. I certainly 
j&n ^ W&*/... Jf.&>. 
NEUROLOGY ^ ~ ' 
A PROFESSIONAL CORPORATION 
3 2 A T E N T H AVENUE,SUITE 225 ' . * ' 
SALT LAKE CITY, UTAH 84103 
PATIENT: REFERRING M.D.: 
don't find any evidence of a specific neurological problem, 
Aivin/. Wirthlin M.D. 
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